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LOS ANGILES, CALIFORNIA; THURSDAY, DECEMBER 11, 1986; 4:03 P.M, 


THE COURT: <All right. The perties are here on Armstrong 


versus Church of Scientolog:’. 
SMR. FLYNN: We are here. 
Azter lengthy negotiations, Your Reacr, hetween 
mrselS and Mr. Hertsber¢e on behnair of the Cnurch and 
Marv) Sue Hubbard, we are extremely hannv to repert ts the 


ccurs that the court will not have to try this case, this 


counterclaim in March. 


Fle, mnwetac Mme - 7 c- 
a -_* -_——~ ~ o? e,'¢ - «- -_ 


aetion of Mr. Armstrong and to myself and to Mr. Hertzberg's 


it 


CLLeRt. 
THE COURT: HSow:abdcut Miss Dragojevic? 
4S. DRAGOQIEVIEs I think I will go along with it. 
MR. PETERSON: Maybe we should identify ourselves for 
the record. 
THE COURT: Yes, prebatly a esce idoa. 
MR. FLYNS: Michael Flynn for Gerald Armstrong. : 
“™S. DRAGOJEVIC: Julia Draqojevie Ecr Garale Armstrong. 
MR. HELLER: Lawrence Heller, and I am here in case there 


were any questions. I had a little input in the settlement. 
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Mite (Pb se emer esl Os. SANS Oo Se ee Gas 
Sclentology of California. 

MR. HERTZBERG; Michael Lee Hertzberg for Mary Sue 
Hubbard, who is the intervenor in the wyaderlvins erisinal case 


of the Church of Scier.tology against Gerald Armstrong. 
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MR. FLYNN: Pursuant to the settlement, Your Honor, the 
parties have entered into a stipulation which we will provide 
the course: to Rave the return of all Cocuments to the Chureh 


- & 


with the exception of six documents which are currently unders 
litigation in United States versus Scientology, the case that 
the government is trying to cet six exhibits on, and the orces 


that we providede to the court contemplates the exemption of 


those eix exhibits. 


We have also entered into a stipulation with 
regard to the sealing of the court records, and I believe 


Mr. Hertzberg has copies. 


cst aes 


ar | 
- -—— een 
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MR. CPESERSON: .T-have “the ortesned of-the sos 
and tne orders. I would present it to the clerk for filing 
and she could ceive it to the court. Mient want to fortow 
a 


COURT: JI have read the proposed stipulation and 


+ 
% 
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order that have heen submitted. And the question arises in my 
mind, what about the -- does this dismissal have anything at 
all to do with the underlying case that-is cvresently on : 
appeal? 

MR. FLYNN: It doesn't, Your Honor. 

Certain issues in that case are going to remain 

On appeal pursuant to the stipulation of the parties. 

THE COURT: Well, won't those exhibits have to remain 
Woon tne Course As that matter: is ecili on appeal? 

MR. HERTZBERG: Your Honor -- 

THE COURT: I don’t mean the ones that are just sittine 


Gown in tse C.erk's ossice, but I mean the ones that have heer 
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marked and received either as an exhibit for identification or 
received in evidence in the case. 


MR. HERTZBERG: I don't believe they all do, Your 


Honor. 

I think that the court of appeal has chosen 
certain exhibits, a discrete number of them which they have 
waeeee them and they have made that choice, so I don't think -=- 
certainly as Your Honor has recognized, none of the other 


documents would be affected, and I don't know how many 


documents we are talking about that may be before the court 


of appeal -- 
THE (COURT: Weil, sf mean, these Ls a2 -probten. I éon'’t 
KnOoW what the court of appeal is going to do. 
Let*s assume they reverse it ane send it back for 
a new trial. I assume these exhibits will still have to be 
used if the case is going to be retried on the underlying 
complaint. 
MR. FLYNN: Pursuant to the issues that are remaining, 
Your Honor, I think that the partics' overeii stipulation is 
such that we will not need those exhibits on any retrial if, 
in fact, there is a retrial. é 
I think Mr. Armstrong is satisfied, and I know 
I am satisfied, that we won't need then. 
HR. HERTZBERG: Your Honor, that was a decision that is 
part of tne agreement that was made, a very important part of 


it, may I add an indispensable part of it. And after 


Mr. Armstrong consulted with counsel, this is part of what we 
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So they are willing to proceed on that basis, and 


I don't think thas the court should get involvec, frankly. 
THE CCURT: Well, I am just trying to raise an isstve 


here. I don't want six months downstream or a year somebody 


to start screaming, “Where are these exhidits? We need to 


retrysthis case.* 
If the ccurt cf appeal does one thing, they 
azfirm, there mav be a petition for hearing with the 


California Supreme Court or with the United States Suprene 


Court.. 


TASS “LS - WR She se ness cs SSNS WSS ss SoSses 
and time consuming, and we have arrived today, all those 
possibilities were discussed between our side ane Mr. Flynn, 
and each side knows what they are bargaining for here. And 
Mr. Armstrong has signed a stipulation for return of sealed 
materials and exhibits which is before Your Honor. 

TRE order tracks: ‘that... “st has the additional 


language in it that it exempts from the scope of the return 


those documents that the federal court might be interested in, 


and that is what the agreement was between the parties. 


THE COURT: Yihat exhibits does the court of appeal 


have? 


MRs Fuss: ban NOS SUSE), YOUS RSnor, Dost (SuDot se: 


having arguec the appellate case, I Suppose there is a simple 


answer, also, to Your Honor's question in light of the 
Stipulation. The appeals court could always simply request 


wnatever exhisits it wants from tne appellant in that case. 
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THE COURT: In Los Angeles we call'‘it appellant. 

MR. FLYNN: The appellant, whoever it is, them. 

THE COURT: That is with the French, Bostonian or 
something.« 

MR. HERTIRERG: Your’ -Fonor,. I ar informed that the court 
of appeal asked for 50 documents ané@ they have them. So for 
the moment, presumably those coulc not be returned by the 
Cler) of this court. 

THE COURT: Well, it is the parties' agreement, then, 
but whatever thev have got, the county clerk is no longer to 
be custodian of those ane they will be returned to the parties 
by stipulation os the péreses. 

MR. EERTCBERG: That is what we stipulatec to in 
weiting, TRat is: an antecraa part -of re settlement. 

MR. PETERSON: And when the 50 documents come back -- 

THE COURT: if it is what the parties wane to do, it is 
okay with me. 

MR. PETERSON: aAné when the 50 documents come back from 


the court of appeal, they also will be cturrecé over to the 


Church. 


THE COURT: I think that the court would require a 
further joint order or Etipulation. 

In other words, I don't want to turn those over 
if a remititur comes down, regardless of what it is, or soz 
Cierk turne tnem over without knowing whether or not they 
might be further needed. 

MR. HERTZBERG: We agree to that right now. 


MAR. OPGYiN ss) Taes weule: be sagreeable. 5 
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THE COURT: Just by stipulation of the parties, it can 
easec at that Same’ 
MRK. HELLER: “Yous Honer, tor what Little. J -can’ give, 
neight was accurate. 

) This was an issue that was discussed at length 
n the perties when negotiations were going cn. 
MR. FLYNN: t is apperertly contemplated in 
aph 3 ef the proposed order, Your Honor. 
THE COURT: Well, this implies that imnediately when 


re returned that they be imceciately turned over to 


the Church without any further -- 


proces 


sealin 


MRs FLYNN: - Theat: Ls eereeabie. 
MR. EERTZESERG: That is agreeable. 

Ma. FLYNN: Lo bs ASNS SOONG. 

ER. HERTZBERG: This is part of this rather complex 
S that we have all agreed on. - 


THE COURT: What is this -- under this stipulated 


g order paragraph 2 provides that the entire remaining 


records of this case, save only this creer, th: order of 


Gismis 


sal of the case, and then the order necessary to 


effectuate this order and.the order of dismissal, are égreed 


to be 


itself 


placed under seal of the court. 
What is it that you have in mind, the file 
2 


MR. HERTCSERG: Yes, Your Honor. That is the procedure 


that the Church has insisted on and all courts have agreed to 


in various other Scientology cases involving Mr. Flynn and 


ochess 





which have been settled. G 
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MR. FLYNN: We settled, Your Honor, several cases in 
the federal Gistrict court in Tamsa, Florida and’ recently six 
cases in the federal district court in Los Angeles. 

TEE COURT: I just want to know what is contenplated BO 
the cierk Gone be running around and -- 

SS KR. FLYNN: I'd sev the -ertire recerd, 2 meen the 
court file. 

TRE COUXT: There wes a reporter's transcript. There 
wes an original and copies prepered, 

Of course, those wernt to the court of appeal. 

MR, FLYNN: Whatever is in the shvetcsl possession of 
the court ‘<= 

Te= COURT: I Guess we are talking just basically this 
multiple set of files wiil be piaced uncer some kind cf seal. 

MR. KHERTZESRS: Your Honor, presumebly any materials 
thzt come £=9:: the court of enpesl wouie then b: ‘integrated 
wider that pan : 

THE COURT: Yes. That would be so understood: 

O. ccurse, there have been innunerahbic people in 
the: interim wko have come forwaré and examinee the file. I 
haven't cha slightest idea who all those people are, but 
certainly we cén't so back anc retract from them whatever they 
have seen or observed or copiec. 

MR. HERTZBERG: We understand, Your Hencr. 

TRE COURT: All right. Then, the court will sign the 
respective orders. 

Is that atl? 


Mo. FLYND3 Thank you, Your Honor, 
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COURT: I quess we should vacate the trial date. 


TE 
An: other motions? 
MS. DRASIZEVIC: Mandatory settlement conference. 


MR. FLYM: I am sure Your Honor is very sorry to hear 


ara -Gh 
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THE COURT: We wish you all good luck in the future. 


= 
You are wll welcome to come Eack and try more 


eases. Scene other suject, perhaps. 

Na. FLYNN: Feing from Boetor, I'd like to personally 
thar.«z yeu fer all your courtesies in the court. 

THE COUNT: Woll, we sin to please. 


She BERacooreas: —L Gon" Wentr-ts be-cvesiy paculettcve, 


tec Bask. Yous HeAnSr etenec the eorcer Gssaissing the case? 


a3 << siened whatever orders were submitted. 


MR. PETERSON: We will verify with the clerk ane get a 
corsorsed cop’. , 

THE: CLE: “Do vor have erigineie of these? : 

£2. HELLER: If think thore are ail originals. 


SHE CLES: Oxricinals, but they are copies of documents. 


@ 


£ 


MZ. FETEFSON: I think the problem, some of them were 
signce is. counceryart. 
MR. HELIER: We. tried to o#t all signatures cn one 


because one cf them has five or six signatures, 


- 
~ 


no CUlnt: Shiv don't vou Loon over what is ‘there? 
MR. PETERSON: I think we can work it out with the clerk, 


any problems with original versus copy, and take care of it. 


(At 4:27 ‘p.m. the (proceedings: were adcsourned:. ) 
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GCER-LD ARMSTRONG, 


ue Cross-cCouclainant, 
; No, €. 420. L253 
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REPORTER'S CERTIFICATE 
CEURCE Cf SCIENTOLOGY DF 
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Cross-Defendant. 
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STATE OF CALIFORNIA 


uw 
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) og 
COUNS. OF LOS ANSSZLES } 

I, NANCY L. HAKAIS, Cfficial Reporter of tive 

Superiozs Court of the: State of California, for the County of 
Les angeles, do herehy certify thet the foreyoing pages, 
l to &, inclusive, comprise a true ene correct transcript 
ef the proceecinge held in the above-entitled matter on 
Dererher lJ, 1LSkF, 


Dated this l€th day cf Decerber, 192¢. 
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. Orticial Keporter 


